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Closed Sessions
authority for closed sessions

Government Code 54957

CHAPTER 9. Meetings [54950 - 54963]

(a) This chapter shall not be construed to prevent the legislative body of a local
agency from holding closed sessions with the Governor, Attorney General,
district attorney, agency counsel, sheriff, or chief of police, or their respective
deputies, or a security consultant or a security operations manager, on matters
posing a threat to the security of public buildings, a threat to the security of
essential public services, including water, drinking water, wastewater treatment,
natural gas service, and electric service, or a threat to the public’s right of
access to public services or public facilities.

(b) (1) Subject to paragraph (2), this chapter shall not be construed to prevent
the legislative body of a local agency from holding closed sessions during a
regular or special meeting to consider the appointment, employment,
evaluation of performance, discipline, or dismissal of a public employee or to
hear complaints or charges brought against the employee by another person or
employee unless the employee requests a public session.
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(2) As a condition to holding a closed session on specific complaints or charges
brought against an employee by another person or employee, the employee
shall be given written notice of his or her right to have the complaints or
charges heard in an open session rather than a closed session, which notice
shall be delivered to the employee personally or by mail at least 24 hours
before the time for holding the session. If notice is not given, any disciplinary or
other action taken by the legislative body against the employee based on the
specific complaints or charges in the closed session shall be null and void.

(3) The legislative body also may exclude from the public or closed meeting,
during the examination of a witness, any or all other witnesses in the matter
being investigated by the legislative body.
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(4) For the purposes of this subdivision, the term “employee” shall include an
officer or an independent contractor who functions as an officer or an
employee but shall not include any elected official, member of a legislative
body or other independent contractors. This subdivision shall not limit local
officials’ ability to hold closed session meetings pursuant to Sections 1461,
32106, and 32155 of the Health and Safety Code or Sections 37606 and
37624.3 of the Government Code. Closed sessions held pursuant to this
subdivision shall not include discussion or action on proposed compensation
except for a reduction of compensation that results from the imposition of
discipline
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authority for closed sessions

Government Code 54957.6

CHAPTER 9. Meetings [54950 - 54963]

(a) Notwithstanding any other provision of law, a legislative body of a local
agency may hold closed sessions with the local agency’s designated
representatives regarding the salaries, salary schedules, or compensation paid
in the form of fringe benefits of its represented and unrepresented employees,
and, for represented employees, any other matter within the statutorily
provided scope of representation.

However, prior to the closed session, the legislative body of the local agency
shall hold an open and public session in which it identifies its designated
representatives.

Closed sessions of a legislative body of a local agency, as permitted in this
section, shall be for the purpose of reviewing its position and instructing the
local agency’s designated representatives.
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Closed sessions, as permitted in this section, may take place prior to and during
consultations and discussions with representatives of employee organizations
and unrepresented employees.

Closed sessions with the local agency’s designated representative regarding the
salaries, salary schedules, or compensation paid in the form of fringe benefits
may include discussion of an agency’s available funds and funding priorities, but
only insofar as these discussions relate to providing instructions to the local
agency’s designated representative.

Closed sessions held pursuant to this section shall not include final action on
the proposed compensation of one or more unrepresented employees.

For the purposes enumerated in this section, a legislative body of a local agency
may also meet with a state conciliator who has intervened in the proceedings.
(b) For the purposes of this section, the term “employee” shall include an
officer or an independent contractor who functions as an officer or an
employee, but shall not include any elected official, member of a legislative
body, or other independent contractors.
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public session announcement before going into closed session

Government Code 54957.7

CHAPTER 9. Meetings [54950 - 54963]

(a) Prior to holding any closed session, the legislative body of the local agency
shall disclose, in an open meeting, the item or items to be discussed in the
closed session. The disclosure may take the form of a reference to the item or
items as they are listed by number or letter on the agenda. In the closed
session, the legislative body may consider only those matters covered in its
statement. Nothing in this section shall require or authorize a disclosure of
information prohibited by state or federal law.

(b) After any closed session, the legislative body shall reconvene into open
session prior to adjournment and shall make any disclosures required by
Section 54957.1 of action taken in the closed session.

(c) The announcements required to be made in open session pursuant to this
section may be made at the location announced in the agenda for the closed
session, as long as the public is allowed to be present at that location for the
purpose of hearing the announcements.
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reporting out of closed session

Government Code 54957.1

CHAPTER 9. Meetings [54950 - 54963]

(a) The legislative body of any local agency shall publicly report any action taken
in closed session and the vote or abstention on that action of every member
present, as follows:

(1) Approval of an agreement concluding real estate negotiations pursuant to
Section 54956.8 shall be reported after the agreement is final, as follows:

(A) If its own approval renders the agreement final, the body shall report that
approval and the substance of the agreement in open session at the public
meeting during which the closed session is held.

(B) If final approval rests with the other party to the negotiations, the local
agency shall disclose the fact of that approval and the substance of the
agreement upon inquiry by any person, as soon as the other party or its agent
has informed the local agency of its approval.
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(2) Approval given to its legal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of
litigation as the result of a consultation under Section 54956.9 shall be reported
in open session at the public meeting during which the closed session is held.
The report shall identify, if known, the adverse party or parties and the
substance of the litigation. In the case of approval given to initiate or intervene
in an action, the announcement need not identify the action, the defendants,
or other particulars, but shall specify that the direction to initiate or intervene
in an action has been given and that the action, the defendants, and the other
particulars shall, once formally commenced, be disclosed to any person upon
inquiry, unless to do so would jeopardize the agency’s ability to effectuate
service of process on one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settlement negotiations to its
advantage.
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(3) Approval given to its legal counsel of a settlement of pending litigation, as
defined in Section 54956.9, at any stage prior to or during a judicial or quasi-
judicial proceeding shall be reported after the settlement is final, as follows:
(A) If the legislative body accepts a settlement offer sighed by the opposing
party, the body shall report its acceptance and identify the substance of the
agreement in open session at the public meeting during which the closed
session is held.

(B) If final approval rests with some other party to the litigation or with the
court, then as soon as the settlement becomes final, and upon inquiry by any
person, the local agency shall disclose the fact of that approval, and identify the
substance of the agreement.

(4) Disposition reached as to claims discussed in closed session pursuant to
Section 54956.95 shall be reported as soon as reached in a manner that
identifies the name of the claimant, the name of the local agency claimed
against, the substance of the claim, and any monetary amount approved for
payment and agreed upon by the claimant.
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Government Code 54957.1

(5) Action taken to appoint, employ, dismiss, accept the resignation of, or
otherwise affect the employment status of a public employee in closed session
pursuant to Section 54957 shall be reported at the public meeting during which
the closed session is held. Any report required by this paragraph shall identify
the title of the position. The general requirement of this paragraph
notwithstanding, the report of a dismissal or of the nonrenewal of an
employment contract shall be deferred until the first public meeting following
the exhaustion of administrative remedies, if any.

(6) Approval of an agreement concluding labor negotiations with represented
employees pursuant to Section 54957.6 shall be reported after the agreement
is final and has been accepted or ratified by the other party. The report shall
identify the item approved and the other party or parties to the negotiation.
(7) Pension fund investment transaction decisions made pursuant to Section
54956.81 shall be disclosed at the first open meeting of the legislative body
held after the earlier of the close of the investment transaction or the transfer
of pension fund assets for the investment transaction.
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(b) Reports that are required to be made pursuant to this section may be made
orally or in writing. The legislative body shall provide to any person who has
submitted a written request to the legislative body within 24 hours of the
posting of the agenda, or to any person who has made a standing request for all
documentation as part of a request for notice of meetings pursuant to Section
54954.1 or 54956, if the requester is present at the time the closed session
ends, copies of any contracts, settlement agreements, or other documents that
were finally approved or adopted in the closed session. If the action taken
results in one or more substantive amendments to the related documents
requiring retyping, the documents need not be released until the retyping is
completed during normal business hours, provided that the presiding officer of
the legislative body or his or her designee orally summarizes the substance of
the amendments for the benefit of the document requester or any other
person present and requesting the information.
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(c) The documentation referred to in subdivision (b) shall be available to any
person on the next business day following the meeting in which the action
referred to is taken or, in the case of substantial amendments, when any
necessary retyping is complete.

(d) Nothing in this section shall be construed to require that the legislative body
approve actions not otherwise subject to legislative body approval.

(e) No action for injury to a reputational, liberty, or other personal interest may
be commenced by or on behalf of any employee or former employee with
respect to whom a disclosure is made by a legislative body in an effort to
comply with this section.

(f) This section is necessary to implement, and reasonably within the scope of,
paragraph (1) of subdivision (b) of Section 3 of Article | of the California
Constitution.
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confidentiality of closed session

Government Code 54963

CHAPTER 9. Meetings [54950 - 54963]

(a) A person may not disclose confidential information that has been acquired
by being present in a closed session authorized by Section 54956.7, 54956.8,
54956.86, 54956.87, 54956.9, 54957, 54957.6, 54957.8, or 54957.10to a
person not entitled to receive it, unless the legislative body authorizes
disclosure of that confidential information.

(b) For purposes of this section, “confidential information” means a
communication made in a closed session that is specifically related to the basis
for the legislative body of a local agency to meet lawfully in closed session
under this chapter.

(c) Violation of this section may be addressed by the use of such remedies as
are currently available by law, including, but not limited to:

(1) Injunctive relief to prevent the disclosure of confidential information
prohibited by this section.
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(2) Disciplinary action against an employee who has willfully disclosed
confidential information in violation of this section.

(3) Referral of a member of a legislative body who has willfully disclosed
confidential information in violation of this section to the grandjury.

(d) Disciplinary action pursuant to paragraph (2) of subdivision (c) shall require
that the employee in question has either received training as to the
requirements of this section or otherwise has been given notice of the
requirements of this section.

(e) A local agency may not take any action authorized by subdivision (c) against
a person, nor shall it be deemed a violation of this section, for doing any of the
following:
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(1) Making a confidential inquiry or complaint to a district attorney or grand
jury concerning a perceived violation of law, including disclosing facts to a
district attorney or grand jury that are necessary to establish the illegality of an
action taken by a legislative body of a local agency or the potential illegality of
an action that has been the subject of deliberation at a closed session if that
action were to be taken by a legislative body of a local agency.

(2) Expressing an opinion concerning the propriety or legality of actions taken
by a legislative body of a local agency in closed session, including disclosure of
the nature and extent of the illegal or potentially illegal action.

(3) Disclosing information acquired by being present in a closed session under
this chapter that is not confidential information.

(f) Nothing in this section shall be construed to prohibit disclosures under the
whistleblower statutes contained in Section 1102.5 of the Labor Code or Article
4.5 (commencing with Section 53296) of Chapter 2 of this code.



Responding to Complaints

* |dentify the applicable complaint policy
o Uniform Complaint Policy
o Complaints Against Employees
o Catch All (chain of command complaints)

* Three most important elements

e Use of private investigators
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